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ACTIONS AGAINST STATES. Sce Constitutional Law, IT, 2. 
ADMISSIBILITY OF EVIDENCE. Sce Constitutional Law, IV, 


9 


ADMISSION TO PRIVATE SCHOOL ON BASIS OF RACE. 
See Attorneys’ Fees; Civil Rights Act of 1866, 2; Constitu- 
tional Law, V, 1; VII; VIII; Limitation of Actions. 


ADULT MOTION PICTURES. Sce Constitutional Law, I, 6; V, 
3. 


AGE CLASSIFICATIONS. Sce Constitutional Law, III, 2. 
AIR POLLUTION. See Judicial Review. 
AIR QUALITY STANDARDS. Sce Judicial Review. 


APPEALS. See also Procedure. 


Supreme Court—Unconstitutionality of ordinance-—This Court 
has jurisdiction under 28 U. S. C. § 1254 (2) of appeal from Court of 
Appeals’ judgment holding that grandfather provision exempting 
from New Orleans ordinance prohibiting pushcart food sales in 
French Quarter, pusheart vendors who had operated in Quarter for 
eight years, was totally arbitrary and irrational method of achieving 
city’s conceded authority to regulate street business in Quarter to 
preserve its values as a tourist attraction, and remanding case for 
determination as to severability of grandfather provision. New 
Orleans v. Dukes, p. 297. 


APPROVAL OF IMPLEMENTATION PLANS UNDER CLEAN 
AIR ACT. Sce Judicial Review. 

ARRESTS IN PUBLIC PLACE. See Constitutional Law, VI, 
2-3. 

ASSOCIATIONAL RIGHTS. Sce Constitutional Law, V, 1-2. 


ATTORNEYS’ FEES. See also Constitutional Law, II, 1. 
Actions under 42 U. 8. C. §1981.—Absent any federal statute 
expressly providing for attorneys’ fees in actions under 42 U. 8. C. 
§ 1981 or any bad faith on petitioner private schools’ part in contest- 
ing § 1981 actions alleging that respondent Negro children had been 
prevented from attending schools because of schools’ admitted policies 
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ATTORNEYS’ FEES—Continued. 


of denying admission to Negroes, Court of Appeals properly reversed 
award of such fees against schools. Nor is implied authority for such 
an award furnished by generalized command of 42 U.S. C. § 1988 
“to furnish suitable remedies” to vindicate rights conferred by various 
Civil Rights Acts. Runyon v. McCrary, p. 160. 


ATTORNEYS’ RESPONSIBILITIES. See Federal Rules of Civil 
Procedure. 


AUTHORITY OF DISTRICT COURTS AS TO SCHOOL DE- 
SEGREGATION ORDERS. See District Courts. 


BACKPAY AWARDS. Sce Constitutional Law, II, 2. 


BAD FAITH BY COUNSEL. See Federal Rules of Civil Pro- 
cedure. 


‘*BORROWED’’ STATUTE OF LIMITATIONS. Sce Limitation 
of Actions. 


BROADCASTERS. See Constitutional Law, V, 4 
BUSINESS RECORDS. Sce Constitutional Law, IV, 2; VI, 1. 
CASE OR CONTROVERSY. See Mootness. 


CHILDREN’S ag SECURITY BENEFITS. See Constite- 
tional Law, III, 1, 5; Procedure. 


CIVIL RIGHTS ACT OF 1866. See also Attorneys’ Fees; Con- 
stitutional Law, V, 1; VII; VIII; Limitation of Actions. 

1. Private eo nt—Racial discrimination against white per- 
sons—Title 42 U. S. C. §1981 prohibits racial discrimination in 
private employment phe, white persons as well as nonwhites, and 
this conclusion is supported both by statute’s language, which 
explicitly applies to “all persons,” and by its legislative history. 
While phrase “as is enjoyed by white persons” would seem to lend 
some support to argument that statute is limited to protection of 
nonwhite persons against racial discrimination, legislative history is 
clear that addition of phrase to statute as finally enacted was not 
intended to eliminate prohibition of racial discrimination against 
whites. MeDonald y. Santa Fe Trail Transp. Co., p. 273. 

2. Private schools—Exclusion of Negro children—Title 42 U.S. C. 
§ 1981, which provides that “[a]ll persons within the jurisdiction of 
the United States shall have the same right in every State .. . to 
make and enforce contracts . . . as is enjoyed by white citizens,” 
prohibits private, commercially operated, nonsectarian schools from 
denying admission to prospective students because they are Negroes. 
Runyon v. McCrary, p. 160. 
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CIVIL RIGHTS ACT OF 1871. See Jurisdiction. 


CIVIL RIGHTS ACT OF 1964. See also Constitutional Law, II; 
Mootness, 1. 


Private employment—Racial discrimination against white per- 
sons—Title VII of Act, whose terms are not limited to discrimina- 
tion against members of any particular race, prohibits racial dis- 
crimination in private employment against white persons upon same 
standards as racial discrimination against nonwhites. McDonald vy. 
Santa Fe Trail Transp. Co., p. 273. 


CLASSIFICATION OF CITIES BY POPULATION. Sce Con- 
stitutional Law, I, 5; III, 4. 


CLASSIFICATIONS BASED ON AGE. Sce Constitutional Law, 
III, 2. 


CLEAN AIR ACT. Sce Judicial Review. 
CLEAN AIR AMENDMENTS OF 1970. See Judicial Review, 2 


COAL RESERVES. Sce National Environmental Policy Act of 
1969. 


CONNECTICUT. Sce Constitutional Law, II. 


CONSTITUTIONAL LAW. Sce also Appeals; Mootness; Pro- 
cedure. 


I. Due Process. 


1. Fair trial—Prosecutor’s failure to tender victim’s criminal rec- 
ord—Prosecutor’s failure to tender victim’s criminal record to 
defense did not. deprive respondent of a fair trial for second-degree 
murder as guaranteed by Due Process Clause of Fifth Amendment, 
where it appears that record was not requested by defense counsel 
and gave rise to no inference of perjury, that trial judge remained 
convinced of respondent’s guilt beyond a reasonable doubt after 
considering criminal record in context of entire record, and that 
judge’s firsthand appraisal of entire record was thorough and entirely 
reasonable. United States v. Agurs, p. 97. 

2. Right to jury trial—Two-tier court system—Massachusetts’ 
two-tier court system, whereby a person accused of certain crimes is 
tried in first instance in lower tier without a jury, and, if convicted, 
may appeal to second tier and have a trial de novo by jury, does not 
deprive an accused of his Fourteenth Amendment right to a jury 
trial but absolutely guarantees trial by jury to persons accused of 
serious crimes, and manner specified for exercising this right is fair 
and not unduly burdensome. Ludwig v. Massachusetts, p. 618. 
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CONSTITUTIONAL LAW—Continued. 


3. Transfers between prisons—Right to hearing—Due Process 
Clause of Fourteenth Amendment does not entitle a duly convicted 
state prisoner to a factfinding hearing when he is transferred to a 
prison conditions of which are substantially less favorable to him, 
absent a state law or practice conditioning such transfers on proof of 
serious misconduct or occurrence of other specified events. Such a 
transfer does not infringe or implicate a “liberty” interest of prisoner 
within meaning of Due Process Clause. Meachum v. Fano, p. 215. 

4. Transfers between prisons—Right to hearing—Due Process 
Clause of Fourteenth Amendment does not require a hearing in con- 
nection with transfer of a state prisoner to another institution in 
State whether or not such transfer resulted from prisoner’s mis- 
behavior or was disciplinary or punitive, where under state law 
prisoner had no right to remain at any particular prison and no 
justifiable expectation that he would not be transferred unless found 
guilty of misconduct, and transfer of prisoners is not conditional upon 
or limited to occurrence of misconduct. Montanye v. Haymes, 
p. 236. 


5. Trial of accused before nonlawyer judge—Availability of de 
novo trial—An accused, who is charged with a misdemeanor for 
which he is subject to possible imprisonment, is not denied due 
process when tried before a nonlawyer police court judge in one of 
smaller cities of Kentucky, when a later trial de novo is available in 
circuit court. North v. Russell, p. 328. 

6. Zoning ordinances—Location of adult theaters—Zoning ordi- 
nances providing that an adult theater may not (apart from a special 
waiver) be located within 1,000 feet of any two other “regulated uses” 
or within 500 feet of a residential area, as applied to respondent 
operators of adult motion picture theaters do not. violate Due Process 
Clause of Fourteenth Amendment on ground of vagueness. Young v. 
American Mini Theatres, p. 50. 

II. Eleventh Amendment. 

1. State employees—Sex discrimination—Attorneys’ fees-—Con- 
gress’ exercise of power in Title VII of Civil Rights Act of 1964 in 
allowing reasonable attorneys’ fees as part of costs in Title VII actions 
is not barred by Eleventh Amendment with respect to petitioner male 
state employees’ action alleging that certain provisions of State’s 
statutory retirement benefit plan discriminated against them because 
of their sex, in violation of Title VII. Fitzpatrick v. Bitzer, p. 445. 

2. State employees—Sex discrimination—Backpay award—Four- 
teenth Amendment.—Eleventh Amendment does not bar backpay 
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award to petitioner male state employees for sex discrimination in 
State’s statutory retirement plan, since that Amendment and princi- 
ple of state sovereignty that it embodies are limited by enforcement 
provisions of § 5 of Fourteenth Amendment, which grants Congress 
authority to enforce “by appropriate legislation” substantive provi- 
sions of Fourteenth Amendment, which themselves embody significant 
limitations on state authority. Congress in determining what legisla- 
tion is appropriate for enforcing Fourteenth Amendment may, as it 
has done in Title VII of Civil Rights Act of 1964, provide for suits 
against States that are constitutionally impermissible in other 
contexts. ‘Threshold fact of congressional authorization” for a citi- 
zen to sue his state employer, which was absent in Edelman v. 
Jordan, 415 U. 8. 651, is thus present here. Fitzpatrick v. Bitzer, 
p. 445. 


III. Equal Protection of the Laws. 


1. Different treatment of legitimate and illegitimate children— 
Scope of judicial scrutiny —Judicial scrutiny traditionally devoted in 
cases involving discrimination along lines of race or national origin 
is not required because legislation treats legitimate and illegitimate 
offspring differently. Mathews v. Lucas, p. 495. 

2. Mandatory retirement of state policemen—A Massachusetts 
statute making it mandatory for a uniformed state police officer to 
retire at, age 50 does not deny equal protection of laws in violation 
of Fourteenth Amendment. Massachusetts Bd. of Retirement v. 
Murgia, p. 307. 

3. Ordinance prohibiting pushcart sales—Grandfather provision — 
Grandfather provision exempting from New Orleans ordinance pro- 
hibiting pusheart sales in French Quarter, pushcart vendors who had 
operated in Quarter for eight years, does not violate Equal Protection 
Clause of Fourteenth Amendment. New Orleans v. Dukes, p. 297. 

4. Police courts—Law-trained judges in larger cities—Lay judges 
in smaller cities—Kentucky does not deny equal protection of laws 
to an accused who is charged with a misdemeanor for which he is 
subject to possible imprisonment by providing law-trained judges for 
some police courts and lay judges for others, depending upon State 
Constitution’s classification of cities according to population, since as 
long as all people within each classified area are treated equally, 
different classifications within court system are justified. North v. 
Russell, p. 328. 

5. Social Security Act—lIllegitimate children’s eligibility for bene- 
fits—Statutory classifications—Challenged classifications of Social 
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CONSTITUTIONAL LAW—Continued. 


Security Act conditioning eligibility of certain illegitimate children 
for a surviving child’s insurance benefits upon a showing that 
deceased wage earner was claimant child’s parent and, at. time of his 
death, was living with child or was contributing to his support, are 
permissible. They are reasonably related to likelihood of dependency 
at death, and in failing to extend any presumption of dependency to 
such illegitimate children, Act does not impermissibly discriminate 
against. them as compared with legitimate children or those illegiti- 
mate children who are statutorily deemed dependent. Mathews v. 
Lucas, p. 495; Norton v. Mathews, p. 524. 


IV. Fifth Amendment. 


1. Double jeopardy—Two-tier court system—Massachusetts’ two- 
tier court system, whereby a person accused of certain crimes is tried 
in first instance in lower tier without a jury, and, if convicted, may 
appeal to second tier and have a trial de novo by jury, does not 
violate Double Jeopardy Clause of Fifth Amendment made applicable 
to States by Fourteenth, and appellant’s claim that. because he had 
been placed once in jeopardy and convicted in lower tier, State may 
not retry him when he decides to “appeal” and secure a trial de novo, 
is without merit. An accused who elects to be tried de novo is in no 
different position from a convicted defendant who successfully appeals 
on basis of trial record and gains a reversal of his conviction and a 
remand for a new trial. Nothing in Double Jeopardy Clause pro- 
hibits a State from affording a defendant two opportunities to avoid 
conviction and secure an acquittal. Ludwig v. Massachusetts, p. 618. 

2. Privilege against self-incrimination—Search for, and seizure and 
introduction in evidence of, accused’s business records—Search of 
petitioner aitorney’s offices for business records, their seizure, and 
subsequent introduction into evidence at petitioner’s state criminal 
trial did not offend Fifth Amendment’s proscription that “[n]o 
person ... shall be compelled in any criminal case to be a witness 
against himself.” Although records seized contained statements that 
petitioner voluntarily had committed to writing, he was never 
required to say anything. Search for and seizure of these records 
were conducted by law enforcement personnel, and when records were 
introduced at trial, they were authenticated by prosecution witnesses, 
not petitioner. Therefore, any compulsion of petitioner to speak, 
other than inherent psychological pressure to respond at trial to 
unfavorable evidence, was not present. Andresen v. Maryland, p. 


463. 
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CONSTITUTIONAL LAW—Continued. 
V. First Amendment. 


1. Freedom of association—42 U.S. C. § 1981—Prohibition against 
private schools’ exclusion of Negroes—Title 42 U.S. C. § 1981, as 
applied to prohibit private, commercially operated, nonsectarian 
schools from denying admission to prospective students because they 
are Negroes, does not violate constitutionally protected right of free 
association. Runyon v. McCrary, p. 160. 

2. Freedom of association—Patronage discharges of county em- 
ployees—Court of Appeals’ judgment reversing District Court’s 
dismissal, for failure to state a claim upon which relief could be 
granted, of respondent non-civil-service county employees’ complaint 
alleging that in violation of First and Fourteenth Amendments they 
were discharged or threatened with discharge solely because of their 
partisan political affiliation or nonaffiliation, is affirmed. Elrod v. 
Burns, p. 347. 


3. Freedom of speech—Prior restraints 





Zoning ordinances—Loca- 
tion of adult theaters—Zoning ordinances providing that an adult 
theater may not (apart from special waiver) be located within 1,000 
feet. of any two other “regulated uses” or within 500 feet of a resi- 
dential area, are not invalid under First’ Amendment as _ prior 
restraints on protected communication because of licensing or zoning 
requirements. Though adult films may be exhibited commercially 
only in licensed theaters, that is also true of all films. That place 
where films may be exhibited is regulated does not violate free 
expression, city’s interest in planning and regulating use of property 
for commercial purposes being clearly adequate to support loca- 
tional restriction. Young v. American Mini Theatres, p. 50. 





4. Freedom of the press—Prior restraint—Reporting of criminal 
proceedings—Heavy burden imposed as a condition to securing a 
prior restraint was not met in this case with respect to court order 
restraining petitioner newspapers, broadcasters, journalists, news 
media associations, and national newswire services from publishing 
or broadeasting accounts of confession or admissions made by ac- 
cused or facts “strongly implicative” of accused in widely reported 
murder. Nebraska Press Assn. v. Stuart, p. 539. 

5. Freedom of the press—Prior restraint—Reporting of criminal 
proceedings —While guarantees of freedom of expression are not an 
absolute prohibition under all circumstances, barriers to prior re- 
straint remein high and presumption against its use continues intact. 
Although it is unnecessary to establish a priority between First 
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CONSTITUTIONAL LAW—Continued. 


Amendment rights and Sixth Amendment right to a fair trial under 
all circumstances, as authors of Bill of Rights themselves declined 
to do, protection against prior restraint should have particular force 
as applied to reporting of criminal proceedings. Nebraska Press 
Assn. v. Stuart, p. 539. 


VI. Fourth Amendment. 


1. Searches and seizures—Business records —Searches of petitioner 
attorney’s offices for business records and seizures of such records 
were not “unreasonable” in violation of Fourth Amendment. 
Andresen v. Maryland, p. 463. 


2. Searches and seizures—“Hot pursuit”—Warrantless entry —By 
retreating into private place, respondent could not defeat an other- 
wise proper arrest that had been set in motion in a public place. 
Since there was a need to act quickly to prevent destruction of 
evidence, there was a true “hot pursuit,” which need not be an 
extended hue and ery “in and about public streets,” and thus a 
warrantless entry to make arrest was justified, as was search incident 
to arrest. United States v. Santana, p. 38. 

3. Searches and seizures—Warrantless arrest—Probable cause— 
Public place—Doorway of house-—Respondent, while standing in 
doorway of her house, was in a “public place” for purposes of Fourth 
Amendment, since she was not in an area where she had any expecta- 
tion of privacy and was not merely visible to public but was exposed 
to public view, speech, hearing, and touch as if she had been standing 
completely outside her house. Thus, when police, who concededly 
had probable cause to do so, sought to arrest her, they merely 
intended to make a warrantless arrest in a public place upon 
probable cause and did not violate Fourth Amendment. United 
States v. Santana, p. 38. 


VII. Parental Rights. 


42 U. 8. C. § 1981—Prohibition against private schools’ exclusion 
of Negroes—Title 42 U.S. C. § 1981, as applied to prohibit private, 
commercially operated, nonsectarian schools from denying admission 
to prospective students because they are Negroes, does not violate 
parent’s right to direct education of his children. Runyon v. 
McCrary, p. 160. 


VIII. Right of Privacy. 


42 U.S. C. § 1981—Prohibition against private schools’ exclusion 
of Negroes—Title 42 U. 8. C. § 1981, as applied to prohibit private, 
commercially operated, nonsectarian schools from denying admission 
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CONSTITUTIONAL LAW—Continued. 


to prospective students because they are Negroes, does not violate 
right of privacy. Runyon v. McCrary, p. 160. 


CONTRACTS. Sce Civil Rights Act of 1866, 2; Constitutional 
Law, V, 1; VII; VIII; Tucker Act. 


CONTRACTUAL CLAIMS AGAINST UNITED STATES. Sce 
Tucker Act. 


CONVICTS. Sce Constitutional Law, I, 3-4. 
COOK COUNTY, ILL. Sce Constitutional Law, V, 2. 


COUNSEL’S RESPONSIBILITIES. See Federal Rules of Civil 
Procedure. 


COUNTIES. Sce Jurisdiction. 

COUNTY EMPLOYEES. See Constitutional Law, V, 2. 

COURT OF CLAIMS. See Tucker Act. 

COURTS. See Constitutional Law, I, 5; III, 4. 

CCURTS OF APPEALS. See Judicial Review. 

CRIMINAL LAW. Sce Constitutional Law, I, 1-2, 5; IV; V, 5; 
VI. 

CRIMINAL RECORD OF VICTIM. Sce Constitutional Law, I, 1. 

DAMAGES CLAIMS. See Limitation of Actions. 

DE NOVO TRIALS. See Constitutional Law, I, 2, 5; IV, 1. 


DEPARTMENT OF THE INTERIOR. Sce National Environ- 
mental Policy Act of 1969. 


DEPENDENCY PRESUMPTIONS. Sce Constitutional Law, III, 
5. 

DESEGREGATION OF SCHOOLS. Sce District Courts; Moot- 
ness, 1. 

DETROIT. Sce Constitutional Law, I, 6; V, 3. 

DEVELOPMENT OF FEDERAL COAL RESERVES. See Na- 
tional Environmental Policy Act of 1969. 

DIRECT APPEALS. See Procedure. 

DISCHARGE OF EMPLOYEES. See Civil Rights Act of 1866, 


1; Civil Rights Act of 1964; Constitutional Law, V, 2; Ju- 
risdiction; Tucker Act. 


DISCLOSURE OF VICTIM’S CRIMINAL RECORD. Sce Con- 
stitutional Law, I, 1. 
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DISCOVERY. Sce Federal Rules of Civil Procedure. 


DISCRIMINATION. See Attorneys’ Fees; Civil Rights Act of 
1866; Civil Rights Act of 1964; Constitutional Law, III, 1, 5; 
V, 1; VII; VIII; Limitations of Actions. 


DISMISSAL OF ACTIONS. See Federal Rules of Civil Pro- 
cedure. 


DISTRICT COURTS. See also Federal Rules of Civil Procedure; 
Jurisdiction; Procedure. 


School desegregation plan—Enforcement of order—Scope of court’s 
authority —Having adopted “Pasadena Plan” in 1970 as establishing 
a racially neutral system of student assignment in school system in 
accordance with its order that plan be submitted which would pro- 
vide that beginning with 1970-1971 school year there would be no 
school “with a majority of any minority students,” District Court 
exceeded its authority in enforcing its order so as to require annual 
readjustment of attendance zones so that there would not be a 
majority of any minority in any Pasadena public school. Pasadena 
City Bd. of Education v. Spangler, p. 424. 


DOORWAY OF HOUSE AS PUBLIC PLACE FOR ARREST 
PURPOSES. See Constitutional Law, VI, 3. 


DOUBLE JEOPARDY. See Constitutional Law, IV, 1. 
DUE PROCESS. Sce Constitutional Law, I; III, 1, 4-5. 


ECONOMIC INFEASIBILITY OF COMPLIANCE WITH AIR 
QUALITY STANDARDS. Sce Judicial Review, 2. 
ELEVENTH AMENDMENT. See Constitutional Law, II. 


EMPLOYER AND EMPLOYEES. See Civil Rights Act of 1866, 
1; Civil Rights Act of 1964; Constitutional Law, V, 2; Juris- 
diction; Tucker Act. 


EMPLOYMENT CONTRACTS. Sce Tucker Act. 


EMPLOYMENT DISCRIMINATION Sce Civil Rights Act of 
1866, 1; Civil Rights Act of 1964. 


ENVIRONMENTAL IMPACT STATEMENTS. Sce National En- 
vironmental Policy Act of 1969. 


ENVIRONMENTAL PROTECTION AGENCY. Sce Judicial Re- 
view. 


EQUAL PROTECTION OF THE LAWS. Sce Constitutional Law, 
I, 5; IIL. 
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EXCLUSION FROM PRIVATE SCHOOL ON BASIS OF RACE. 
See Attorneys’ Fees; Civil Rights Act of 1866, 2: Constitu- 


> 9 


tional Law, V, 1; VII; VIII; Limitation of Actions. 


FAILURE TO RESPOND TO INTERROGATORIES. Sce Fed- 
eral Rules of Civil Procedure. 


FAIR TRIALS. Sce Constitutional Law, I, 1. 


FEDERAL COAL RESERVES. Sce National Environmental Pol- 
icy Act of 1969. 


FEDERAL JURISDICTION. Sce Jurisdiction. 
FEDERAL LABOR POLICY. Sce Federal-State Relations. 
FEDERAL RULES OF CIVIL PROCEDURE. 


Rule 37—Dismissal of action—Failure to respond to interroga- 
tories —District Court did not abuse its discretion in resorting to 
extreme sanction of dismissing respondents’ antitrust action against 
petitioners pursuant to Rule 37, court having found that, notwith- 
standing its admonitions and numerous extensions, respondents failed 
to respond to written interrogatories ordered by court, and that under 
circumstances such failure manifested “flagrant bad faith” and 
“callous disregard” by respondents’ counsel of their responsibilities. 
National Hockey League v. Metro. Hockey Club, p. 639. 


FEDERAL-STATE RELATIONS. See also Judicial Review; Lim- 
itation of Actions. 


Federal labor policy—Pre-emption of state regulation—Petitioner 
union’s concerted refusal to work overtime during negotiations for 
renewal of an expired collective-bargaining agreement with respond- 
ent employer was peaceful conduct. constituting activity that must be 
free of state regulation if congressional intent in enacting compre- 
hensive federal law of labor relations is not to be frustrated. 
Congress meant that self-help economic activities, whether of 
employer or employee, were not to be regulable by States any more 
than by National Labor Relations Board, for neither States nor 
NLRB is “afforded flexibility in picking and choosing which economic 
devices of labor and management would be branded as unlawful’; 
rather, both are without authority to attempt to “introduce some 
new standard of properly ‘balanced’ bargaining power,” or to define 
what “economic sanctions might be permitted negotiating parties in 
an ‘ideal’ or ‘balanced’ state of collective bargaining.” Machinists v. 
Wisconsin Emp. Rel. Comm’n, p. 132. 


FIFTH AMENDMENT. See Constitutional Law, I, 1; III, 1, 5; 
IV. 
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FIRST AMENDMENT. See Constitutional Law, V. 


FOURTEENTH AMENDMENT. Sce Constitutional Law, I, 2-6; 
II, 2; Ill, 2-3; V, 1-2. 


FOURTH AMENDMENT. Sce Constitutional Law, VI. 
FREEDOM OF ASSOCIATION. Sce Constitutional Law, V, 1-2. 
FREEDOM OF BELIEF. Sce Constitutional Law, V, 2. 
FREEDOM OF SPEECH. Sce Constitutional Law, V, 3. 
FREEDOM OF THE PRESS. See Constitutional Law, V, 4-5. 
FRENCH QUARTER. See Appeals; Constitutional Law, ITI, 3. 
‘‘GAG’’ ORDERS. Sce Constitutional Law, V, 4; Mootness, 2. 


GRANDFATHER CLAUSES. See Appeals; Constitutional Law, 
III, 3. 


‘‘HOT PURSUIT.’ See Constitutional Law, VI, 2. 


ILLEGITIMATE CHILDREN’S SOCIAL SECURITY BENE- 
FITS. See Constitutional Law, III, 1, 5; Procedure. 


IMPLEMENTATION PLANS UNDER CLEAN AIR ACT. See 
Judicial Review. 


INCRIMINATION. See Constitutional Law, IV, 2. 
INTEGRATION OF SCHOOLS. See District Courts; Mootness, 1. 


INTERIOR DEPARTMENT. See National Environmental Policy 
Act of 1969. 


INTERROGATORIES. See Federal Rules of Civil Procedure. 
JOINDER OF PARTIES. Sce Jurisdiction. 

JOURNALISTS. Sce Constitutional Law, V, 4. 

JUDGES. See Constitutional Law, I, 5; III, 4. 

JUDICIAL REVIEW. 


1. Court of appeals—Clean Air Act—Approval of state implemen- 
tation plan —Since, regardless of when a petition for review is filed 
under § 307 (b)(1) of Clean Air Act, court of appeals is limited to 
reviewing Environmental Protection Agency Administrator’s “action 
in approving” state implementation plan, if new “grounds” for setting 
aside plan are alleged, they must be such that, had they been known 
at time plan was presented to Administrator for approval, it would 
have been an abuse of discretion for him to approve plan. A con- 
trary holding would shift substantial responsibility in administering 
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JUDICIAL REVIEW—Continued. 


Act from Administrator and state agencies to federal courts. Union 
Electric Co. v. EPA, p. 246. 

2. Court of appeals—Clean Air Act—Approval of state imple- 
mentation plan—Economic and technological infeasibility —Since 
both language of relevant provisions of Clean Air Amendments of 
1970 to Clean Air Act, especially § 110 (a)(2), and their legislative 
history make it clear that Congress intended that grounds of 
economic and technological infeasibility be deemed wholly foreign to 
Environmental Protection Agency Administrator’s consideration of a 
state implementation plan, a court of appeals reviewing an approved 
plan under § 307 (b)(1) of Act cannot set it aside on such grounds, 
no matter when they are raised. Union Electric Co. v. EPA, p. 246. 


JURISDICTION. See also Appeals; Procedure. 


District Court—Suit under 42 U. 8S. C. § 1983—State-law claim 
against .county—In suit under 42 U. S. C. §1983 by petitioner 
claiming that her discharge without a hearing from her job in a 
county office violated her federal constitutional rights, a fair reading 
of 28 U.S. C. § 1343 (3) (under which jurisdiction over federal claim 
was asserted) together with scope of § 1983, under which counties 
are excluded from “person[s]” answerable to plaintiff “in an action 
at law [or] suit in equity” to redress enumerated deprivations, 
requires a holding that joinder of a municipal corporation, like 
respondent county, for purposes of asserting a state-law claim not 
within federal jurisdiction, is without District Court’s statutory 
jurisdiction. Aldinger v. Howard, p. 1. 


JURY TRIALS. See Constitutional Law, I, 2. 
JUSTICIABILITY. See Mootness. 

KENTUCKY. Sce Constitutional Law, I, 5. 

LABOR. Sce Federal-State Relations. 

LAY JUDGES. See Constitutional Law, I, 5; III, 4. 
LIBERTY RIGHTS. Sce Constitutional Law, I, 3. 
LIMITATION OF ACTIONS. 


Action under 42 U. 8. C. § 1981—Applicable state statute of limi- 
tations——Absent a federal statute of limitations for actions under 
2 U.S. C. § 1981 or a Virginia statute of limitations governing civil 
rights actions, Court of Appeals, in applying Virginia’s two-year 
statute of limitations for “personal injury” actions, applied appro- 
priate statute of limitations to bar parents’ damages claim in § 1981 
action for Virginia private school’s wrongful denial of admission to 
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LIMITATION OF ACTIONS—Continued. 


their child because he was a Negro, particularly where it appears 
that Court of Appeals, as well as Federal District. Courts in Virginia, 
had considered question in previous civil rights litigation, and that 
phrase “personal injuries” in Virginia statute can reasonably be 
construed to apply to sort of injuries claimed here and not only to 
“physical injuries.” Runyon v. McCrary, p. 160. 


MALE EMPLOYEES. See Constitutional Law, II. 


MANDATORY RETIREMENT OF POLICE OFFICERS. Sce 
Constitutional Law, III, 2. 


MASSACHUSETTS. Sce Constitutional Law, I, 2; III, 2; IV, 1. 
MILITARY EXCHANGE EMPLOYEES. Sce Tucker Act. 
MINING. Sce National Environmental Policy Act of 1969. 
MISDEMEANORS. See Constitutional Law, I, 5; ITI, 4. 
MOOTNESS. 


1. Action against school segregation—Effect of plaintiff students’ 
graduation—U nited States’ presence in case—In purported class 
action by respondent high school students and parents against various 
school officials seeking injunctive relief from allegedly unconstitu- 
tional segregation of Pasadena, Cal., public schools, United States’ 
presence in case pursuant to §902 of Civil Rights Act of 1964 
ensures that case is not moot. It is moot, however, as to respondent 
students and parents who were original named plaintiffs because 
these students have graduated from school system and thus they and 
their parents no longer have any stake in outcome of litigation, and 
there has been no certification of a class of unnamed students still 
attending Pasadena schools to be represented by named plaintiffs. 
Pasadena City Bd. of Education v. Spangler, p. 424. 

2. Constitutionality of court order restraining news accounts of 
pending criminal proceeding—Effect of order’s expiration—Case in- 
volving constitutionality of court order restraining petitioner 
newspapers, broadcasters, journalists, news media associations, and 
national newswire services from publishing or broadcasting accounts 
of confessions or admissions made by accused or facts “strongly 
implicative” of accused in widely reported murder, is not moot. simply 
because order has expired, since controversy between parties is 
“capable of repetition, yet evading review.” Nebraska Press Assn. v. 
Stuart, p. 539. 


MOTION PICTURE THEATERS. Sce Constitutional Law, I, 6; 
V, 3. 
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MUNICIPAL CORPORATIONS. See Jurisdiction. 


MUNICIPAL ORDINANCES. See Appeals; Constitutional Law, 
Ill, 3. 


MURDER TRIALS. See Constitutional Law, V, 4-5; Mootness, 2. 
NATIONAL AIR QUALITY STANDARDS. Sce Judicial Review. 


NATIONAL ENVIRONMENTAL POLICY ACT OF 1969. 


1. Coal reserves—Northern Great Plains region—Necessity for 
environmetal impact statement —NEPA does not require petitioner 
Department. of Interior officials to prepare an environmental impact 
statement on entire Northern Great Plains region with respect to 
development of coal reserves there. Petitioners have proposed no 
legislation on region, and there is no evidence in record of any 
proposal for major federal action with respect to region, but rather 
it appears that all proposals have been for actions of either local or 
national scope. Unless there is a proposal for a regional plan of 
development, it is not practical to prepare a regional EIS, since, 
absent such a plan, it is impossible to predict level of coal-related 
activity that will occur in region, and thus to analyze environmental 
consequences and resource commitments involved, and alternatives 
to, such activity. Kleppe v. Sierra Club, p. 390. 

2. Coal reserves—Northern Great Plains region—Necessity for 
environmental impact statement.—Respondent environmental organi- 
zations’ contention as to relationships of all coal-related projects in 
Northern Great Plains region does not require that petitioner 
Department of Interior officials prepare one comprehensive environ- 
mental impact statement covering such projects before proceeding to 
approve specific pending applications. Absent a showing that 
petitioners acted arbitrarily in refusing to prepare one comprehensive 
EIS on entire region, it must be assumed that responsible federal 
agencies have exercised appropriately their discretion to resolve 
technical issues involved in determining region, if any, with respect 
to which a comprehensive EJS covering several proposals is necessary. 
Kleppe v. Sierra Club, p. 390. 

3. Coal reserves—Northern Great Plains region—Necessity for 
environmental impact statement—Court of Appeals’ erroneous as- 
sumptions and interpretation—With respect to whether petitioner 
Department. of Interior officials were required by NEPA to prepare 
an environmental impact statement before allowing further develop- 
ment of coal reserves in Northern Great Plains region, Court of 
Appeals erred in both its factual assumptions that several studies 
undertaken by petitioners represented attempts to control develop- 
ment on a regional scale, and in its interpretation of NEPA. There 
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NATIONAL ENVIRONMENTAL POLICY ACT OF 1969— 


Continued. 


is nothing in record to indicate that Northern Great Plains Resources 
Program was aimed toward a regional plan or program, but even if 
record justified such a finding Court of Appeals’ legal conclusion 
cannot be squared with NEPA which in § 102 (2)(C) clearly states 
that an EIS is not required until an agency makes a recommendation 
or report on a proposal for major federal action. Court of Appeals 
had no authority to depart from statutory language and, by a 
balancing of court-devised factors, determine a point at which an 
EIS should be prepared. Kleppe v. Sierra Club, p. 390. 


NATIONAL LABOR RELATIONS ACT. Sce Federal-State Re- 
lations. 


NEBRASKA. Sce Constitutional Law, V, 4—5; Mootness, 2. 


NEGROES. See Attorneys’ Fees; Civil Rights Act of 1866, 2; 
Constitutional Law, V, 1; VII; VIII; Limitation of Actions. 


NEW ORLEANS. See Appeals; Constitutional Law, III, 3. 


NEWSPAPERS, NEWS MEDIA ASSOCIATIONS, AND NEWS- 
WIRE SERVICES. See Constitutional Law, V, 4. 


NON-CIVIL-SERVICE EMPLOYEES. Sce Constitutional Law, 
V, 2. 


NONFEDERAL CLAIMS. See Jurisdiction. 
NONLAWYER JUDGES. Sce Constitvtional Law, I, 5. 


NONSECTARIAN SCHOOLS. Sce Attorneys’ Fees; Civil Rights 
Act of 1866, 2; Constitutional Law, V, 1; VII; VIII; Limita- 
tion of Actions. 


NORTHERN GREAT PLAINS REGION. Sce National Environ- 
mental Policy Act of 1969. 


ORDINANCES. See Appeals; Constitutional Law, III, 3. 


PARENTS’ RIGHT TO DIRECT CHILDREN’S EDUCATION. 
See Constitutional Law, VII. 


PARTIES. See Jurisdiction. 
‘‘PASADENA PLAN.’’ See District Courts. 


PATRONAGE DISMISSALS OF PUBLIC EMPLOYEES. See 
Constitutional Law, V, 2. 


PENDENT JURISDICTION. Sce Jurisdiction. 


PLANS FOR DESEGREGATION OF SCHOOLS. See District 
Courts; Mootness, 1. 
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POLICE. See Constitutional Law, III, 2. 
POLICE COURTS. Sce Constitutional Law, I, 5; III, 4. 


POLITICAL BELIEFS AND ASSOCIATIONS. See Constitu- 
tional Law, V, 2. 


POLLUTION. Sce Judicial Review. 


PRE-EMPTION OF STATE REGULATION OF LABOR RELA- 
TIONS. Sce Federal-State Relations. 


PRESUMPTIONS OF DEPENDENCY. Sce Constitutional Law, 
III, 5. 


PRETRIAL PUBLICITY. Sce Constitutional Law, V, 4—5. 
PRIMARY AIR QUALITY STANDARDS. See Judicial Review. 
PRIOR RESTRAINTS. Sce Constitutional Law, V, 3-5. 
PRISONERS. Sce Constitutional Law, I, 3-4 

PRIVACY RIGHTS See Constitutional Law VIII. 


PPIVATE CONTRACTS. Sce Civil Rights Act of 1866, 2; Con- 
stitutional Law, V, 1; VII; VIII. 


PRIVATE SCHOOLS. Sce Attorneys’ Fees; Civil Rights Act of 
1866, 2; Constitutional Law, V, 1; VII; VIII; Limitation 
of Actions. 


PRIVILEGE AGAINST SELF-INCRIMINATION. See Consti- 
tutional Law, IV, 2. 


PROBABLE CAUSE FOR ARREST. Sce Constitutional Law, 
¥¥, 3. 


PROCEDURAL DUE PROCESS. See Constitutional Law, I, 3-4. 
PROCEDURE. Sce also Federal Rules of Civil Procedure. 


Direct appeal—Merits governed by other case—Decision on juris- 
diction unnecessary.—lIn case raising same question as was presented 
in Mathews v. Lucas, ante, p. 495, as to constitutionality of Social 
Security Act provisions conditioning eligibility of certain illegitimate 
children for a surviving child’s insurance benefits upon a showing 
that deceased wage earner was claimant child’s parent and, at time of 
his death, was living with child or was contributing to his support, 
since decision in Mathews v. Lucas upholding such provisions renders 
merits of preserit case a decided issue in favor of appellee Secretary 
of Health, Education. and Welfare and thus no longer substantial 
in jurisdictional sense, it is unnecessary to decide jurisdictional ques- 
tion presented as to whether a three-judge court was properly 
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PROCEDURE—Continued. 


convened upon appellant illegitimate child’s demand for injunctive 
relief and hence whether this Court had jurisdiction over direct 
appeal under 28 U. 8S. C. § 1253. Norton v. Mathews, p. 524. 


PROSECUTOR’S FAILURE TO DISCLOSE VICTIM’S CRIM- 
INAL RECORD. See Constitutional Law, I, 1. 


PROTECTED COMMUNICATIONS. See Constitutional Law, V, 
3. 


PUBLIC EMPLOYEES. See Constitutional Law, II; V, 2; Juris- 
diction. 


PUBLIC SCHOOLS. See District Courts; Mootness, 1. 


PUSHCART VENDORS. Sce Appeals; Constitutional Law, III, 
~ 


RACIAL DISCRIMINATION See Attorneys’ Fees; Civil Rights 
Act of 1866; Civil Rights Act of 1964; Constitutional Law, 
V, 1; VII; Limitation of Actions. 


RACIALLY NEUTRAL SCHOOL SYSTEMS. See District 
Courts; Mootness, 1. 


REASONABLE ATTORNEYS’ FEES. Sce Constitutional Law, 
Il, 1. 


REFUSAL TO WORK OVERTIME. See Federal-State Relations. 


REPORTING OF CRIMINAL PROCEEDINGS. See Constitu- 
tional Law, V, 4-5. 


RESOURCE DEVELOPMENT. Sce National Environmental Pol- 
icy Act of 1969. 


RETIREMENT BENEFITS. See Constitutional Law, II. 


RETIREMENT OF POLICE OFFICERS. See Constitutional 
Law, III, 2. 


RETROACTIVE RETIREMENT BENEFITS. See Constitutional 
Law, II. 


RIGHT OF ASSOCIATION. Sce Constitutional Law, V, 1-2. 


RIGHT OF PARENTS TO DIRECT CHILDREN’S EDUCATION. 
See Constitutional Law, VII. 


RIGHT OF PRIVACY. See Constitutional Law, VIII. 
RIGHT TO FAIR TRIAL. Sce Constitutional Law, I, 1; V, 5. 


RIGHT TO HEARING ON PRISON TRANSFERS. See Consti- 
tutional Law, I, 3-4. 
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RIGHT TO JURY TRIAL. Sce Constitutional Law, I, 2. 
RIGHT TO LIBERTY. Sce Constitutional Law, I, 3. 


RULES OF CIVIL PROCEDURE. Sce Federal Rules of Civil 
Procedure. 


SCHOOLS. Sce Attorneys’ Fees; Civil Rights Act of 1866, 2; 
Constitutional Law, V, 1; VII; VIII; District Courts; Limi- 
tation of Actions; Mootness, 1. 


SEARCHES AND SEIZURES. Sce Constitutional Law, IV, 2; 
VI. 


SEARCH WARRANTS. Sce Constitutional Law, VI, 1. 


SEGREGATED SCHOOLS. See Attorneys’ Fees; Civi! Rights 
Act of 1866, 2; Constitutional Law, V, 1; VII; VIII; Dis- 
trict Courts; Limitation of Actions; Mootness, 1. 


SELF-HELP ECONOMIC ACTIVITIES. See Federal-State Re- 
lations. 


SELF-INCRIMINATION. Sce Constitutional Law, IV, 2. 
SEX DISCRIMINATION. Sce Constitutional Law, IT. 


SEXUALLY EXPLICIT ‘‘ADULT’’ MOVIES. Sce Constitu- 
tional Law, I, 6; V, 3. 


SIXTH AMENDMENT. See Constitutional Law, V, 5. 


SOCIAL SECURITY ACT. Sce Constitutional Law, III, 5; Pro- 
cedure. 


SOVEREIGN IMMUNITY. Sce Constitutional Law, II, 2. 
STATE EMPLOYEES. Sce Constitutional Law, II. 


STATE IMPLEMENTATION PLANS UNDER CLEAN AIR 
ACT. See Judicial Review. 


STATE-LAW CLAIMS. Sce Jurisdiction. 

STATE POLICEMEN. Sce Constitutional Law, III, 2. 
STATE PRISONERS. Sce Constitutional Law, I, 3-4. 
STATE SOVEREIGNTY. See Constitutional Law, II, 2. 


STATUTORY CLASSIFICATIONS. Sce Constitutional Law, III, 
x. &. 


STRIKES. Sce Federal-State Relations. 
SUITS AGAINST STATES. See Constitutional Law, II, 2. 
SUPPRESSION OF EVIDENCE. See Constitutional Law, I, 1. 
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SUPREME COURT. See also Appeals; Procedure. 
Assignment of Mr. Justice Clark (retired) to the United States 
Court of Appeals for the Tenth Circuit, p. 908. 
SURVIVING CHILDREN’S SOCIAL SECURITY BENEFITS. 
See Constitutional Law, III, 5; Procedure. 


TECHNOLOGICAL INFEASIBILITY OF COMPLIANCE WITH 
AIR QUALITY STANDARDS. Sce Judicial Review, 2. 


THEATERS. Sce Constitutional Law, I, 6; V, 3. 
THREE-JUDGE COURTS. See Procedure. 


TRANSFERS BETWEEN PRISONS. See Constitutional Law, I, 
3+4. 


TRIAL BY JURY. Sce Constitutional Law, I, 2. 
TRIALS. See Constitutional Law, I, 1. 
TRIALS DE NOVO. See Constitutional Law, I, 2, 5; IV, 1. 


TUCKER ACT. 


Applicability to employment contracts—Army and Air Force 
Exchange Service employee—Since Act. applies, by its terms, to “any 
express or implied contract,” it is applicable to employment contracts 
as well as those for goods or other services, and AAFES employee’s 
allegations that his discharge constituted a breach of an employment 
contract. was sufficient, under Act as amended in 1970, to withstand 
Government’s motion to dismiss. But in determining whether 
employee was employed by virtue of a contract or by appointment, 
Court of Claims gave insufficient attention to applicable adminis- 
trative regulations relating to status of AAFES employees, and thus 
erred in its threshold determination that such employees could never 
serve by appointment. United States v. Hopkins, p. 123. 


TWO-TIER COURT SYSTEMS. See Constitutional Law, I, 2, 
5; IV, 1. 
UNFAIR LABOR PRACTICES. Sce Federal-State Relations. 


UNION’S REFUSAL TO WORK OVERTIME. See Federal-State 
Relations. 


UNITARY SCHOOL SYSTEMS. See District Courts; Mootness, 
x, 


UNITED STATES’ PRESENCE IN SCHOOL DESEGREGA- 
TION CASE. See Mootness, 1. 


UNREASONABLE SEARCHES AND SEIZURES. See Consti- 
tutional Law, VI, 1. 
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VAGUENESS. See Constitutional Law, I, 6. 
VICTIM’S CRIMINAL RECORD. See Constitutional Law, I, 1. 
VIEUX CARRE. See Appeals; Constitutional Law, ITI, 3. 


VIRGINIA. See Attorneys’ Fees; Civil Rights Act of 1866, 2; 
Constitutional Law, V, 1; VII; VIII; Limitation of Actions. 


WARRANTLESS ARRESTS. Sce Constitutional Law, VI, 2-3. 
WARRANTLESS ENTRIES. Sce Constitutional Law, VI, 2. 


WHITE PERSONS AS SUBJECT TO RACIAL DISCRIMINA- 


TION. Sce Civil Rights Act of 1866, 1; Civil Rights Act of 
1964. 


WISCONSIN. See Federal-State Relations. 
ZONING. Sce Constitutional Law, I, 6; V, 3. 
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